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Building and Protecting your Brand – Part 1 

If you own a business that has ambitions to grow, it is critical that any brand that you are developing 

is rightfully protected. Failure to do so could present huge financial and reputational issues for you.  

 

Our three-part series on Building and Protecting your Brand will provide you with some practical 

steps you can take now to use intellectual property rights to put you in the best position to secure 

your business’s brand. 

 

 

What is a brand? 

The term ‘brand’ is commonly used interchangeably with ‘trade 

mark’. Over the years, the term ‘brand’ has evolved and is now 

often used as an overarching term to cover a business’s general 

image, which in turn identifies the business’s products or 

services over those of its competitors. 

 

A brand can be composed of many elements, including logos, words, colours, shapes, strap lines and 

jingles. 

 

The essential function of a brand is much the same as a trade mark; it helps distinguish 

your products and services  from those of your competitors. 

 

 

Creating and Protecting a brand…immediate issue to address 

Most brands will start with a name and logo. The creation of these will often involve third parties, 

such as brand consultants and design or advertising agencies. Even at this early stage a business 

should secure its brand and listed below are some specific issues to address: 

 

 Confidentiality – Have relevant third parties signed non-disclosure agreements? You may need 

to disclose commercially sensitive information about your business in order for them to come up 

with and design your brand. 

 

 Can you use your logo freely? – Perhaps you believed you would be able to use your logo as you 

see fit, but this is not always the case due to copyright. Have the rights in your logo been 

transferred to you? What about other creative works? The recent case involving the logo for 

Innocent Smoothies goes to show that these issues arise and can impact upon any business, no 

matter how successful or well-known they become. 

 

n.  a particular product  

 a trade name or trade mark 

 a particular kind or variety 
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Practical tips to help you secure your fledgling brand 

 Take legal advice early on in the creative process. You should ensure that whatever you create 

can be protected and does not infringe other people’s brands or other rights (sometimes called 

‘clearance’). 

 Take great care if you involve third parties, such as brand consultants and design or advertising 

agencies, in creating a brand. Make sure that they sign confidentiality agreements and transfer 

rights in their work to your business. 

 If you intend on using your brand in a domain name, check it is available for use.  

 Keep accurate records of the brand development process (or get them from the design agency) 

and date stamp these documents. These will be helpful if an infringement claim is brought 

against you. 

 

Legal methods of protecting a business’s brand involve relying on intellectual property (IP) rights 

(typically trade mark and copyright). These can prevent the copying and unauthorised use of the 

brand and will be considered in Building and Protecting your Brand – Part 2. 

 

A strong brand adds value to your business by enhancing consumer awareness and 

improving customer loyalty – this makes it an extremely valuable commercial asset which 

should be protected. 

 

Contact us 

Rix & Kay’s Intellectual Property Team can advise you on the protection of your brand from an early 

stage, including whether there is a risk of infringing other people’s brands or other rights.  

 

Tariq Sayfoo 

Solicitor, Intellectual property 

T: 01273 766917    

E: tariqsayfoo@rixandkay.co.uk 
 

 

Tariq is a solicitor in the Corporate and Commercial team based in Brighton & Hove. He specialises in 

Commercial agreements and Intellectual Property matters and helps businesses that are looking to 

protect their commercial interests and IP, as well as reduce their exposure to risk. 

 

His experience of advising businesses that operate in varied industry sectors such as, IT services, 

media, telecommunications, food and beverages, healthcare and medicine, means Tariq is able to 

quickly grasp and advise on complex and technical legal issues. 
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